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. I 

Hon. Asst. Commissioner of Patents 
Washington, D.C, 20231 

RESPONSE TO ADVISORY OFFICE ACTION AND REQ UEST FOR 
RECONSIDERATION 

The Examiner did not enter Applicant's amendment dated March 31, 2003. 
Applicant wishes to place the instant application in condition for allowance, and believes 
that entry of the subject amendment would accomplish this goal. Withdrawal of the 
finality of the January 30. 2003 Office Action and entry and consideration of the March 
31, 2003 amendment would obviate rejections based on the cited art, and therefore place 
the application in condition for allowance. Accordingly, Applicant respeotfijJly icquests 
reconsideration of the finality of the January 30, 2003 Office Action, and the Examiner's 
refiisal to enter the March 3 1 , 2003 amendment. 

The Examiner issued a FINAL REJECTION on January 30, 2003, in Aiv^ich 
never-befbre cited art was used to reject claims 1, 8-1 1 , 12 and 1 4. The Examiner stated 
that the finality of the rejection was proper because Applicant's amendment filed on 
October 31, 2002 necessitated the rejections. In the October 31, 2002 amendment, 
Applicant amended claims 1, 2, 12, 13 and 14, but AppHcant did not amend claims 8-1 1 
(proposed amendments are set forth in the un-entered amendment of March 31, 2003). 
Applicant asserted that the finality of the Rejection on January 30, 2003 was improper, 
and requested reconsideration along with a proposed amendment on March 31, 2003. 
The Examiner did not enter the proposed amendment, and in response stated: 
"Applicant's [October 2002] arguments provided a different insight into what the 
Applicant intended as the claimed invention." The pwjpriety of the finality of a rejection. 
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however, depends on amendments of the claims, not Applicant's "insight" into the 

invention. The proper standard is set forth in MPEP §706,07(a); 

[A] second or any subsequent actions on the nierits shall be final, except wiiere 
the examiner introduces a new ground of rejclction that is neither necessitated by 
applicant's amendment of the claims nor based on information submitted in an 
infbnnation disclosure statement., .(emphasis added). 

Applicant's 'insight" is rdevant to the invention embodied in the present 
application, hQwever» it does not mandate a final rejection, particularly where some of die 
claims, 8-11, where never amended. The Examiner's position appears to be that 
amendment of some of the claims (1, 2, 12, 13 and 14) '^necessitates" wgection of other 
claims (8-1 1), however, he has not explained which, if any, claim amendments required 
rejection of claims 8-11. 

Even where Applicant actually amended the claims (1, 2» 12, 13 and 14), the 
Examiner has not escplained why the amendments necessitated the rejections. For 
example, how does limiting the MOSFET of claim 14 to a "P-channer MOSFET (where 
the subject matter was described in the specification and distinguishes over the cited art) 
necessitate the rejection? Applicant asserts that it does not. 

The concerns set forth by the Examiner, namely, the asserted change in what 
Applicant considered as the claimed invention, would be properly set forth in a non*final 
office action on the merits. Applicant should have the opportunity (by entering the 
proposed amendment and supporting discussion) to explain why the NEWLY cited art 
docs not disclose or suggest the claimed invention. The Final Rejection relied on new 
art, and the Examiner made new rejections. Moreover, because Applicant did not amend 
all the claims rejected under tiic new art, reconsideration of the finality of the January 30, 
2003 Office Action, as well as the Examiner's refusal to enter the amendment of March 
3 1 , 2003 , is respectfully tiequested. 

Applicant believes the matters set forth above could be readily resolved in a 
teleconference, and the Examiner is accordingly invited to contact the undersigned at 
(248)364-2100. 


FAX RECEIVED 




TECHNOLOGY CENTER 2800 


2 

' Received from < 1 248 364 2200 > at 4130/03 2:35:02 PM [Eastern Daylight Time] 


